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R e: July and A ugust 2014 Suction D redging A ctivity along the South Fork C learw aterR iver,


H w y. 14,M ile M arker 39-40


D e a r M r. W a lk e r:


T hisletterconcerns alleged violations ofthe C lean W aterA ct(C W A ), 33 U .S.C . § 1251 erseq.,


forthe discharge o fpollutants from suction dredgesoperating in the South Fork C learw ater


R iverw ithoutauthorization undera N ationalPollutantD ischargeE lim ination System (N PD E S)


perm it. B y thisletter,the U .S. E nvironm ental Protection A gency (E PA )is requesting additional


inform ation regarding those activities.


EPA received inform ation thatduring July and A ugust2014, m em bers oftheA m erican M ining


R ightsA ssociation (A M R A )conducted suction dredging activities on a m ining claim held in


yournam e w ithin the South Fork C learw aterR iver,nearM ile M arker39-40,H w y.14.T he


South Fork C learw aterR iveris a w atero fthe U nited States. A dditionally,this section o fthe


South Fork C learw aterR iverislisted ascritical habitat forendangered species including bull


trout, C hinook salm on, and steelhead and is listed as a C W A Section 303(d)-im paired w aterfor


sedim ent. Pursuantto Section 402 ofthe C W A ,an individual m ustobtain an N PD ES perm itto


discharge pollutantssuch as rock and sand from a suction dredge into a w atero fthe U nited


States. O urrecords indicate thatan N PD ES perm itw asnotissued to anyone fordredging on the


S o u th F o rk C learw ater R iv er.


T he discharge o fpollutants from a suction dredge into a w ater o fthe U nited States w ithout


authorization underan N PD E S perm itis a violation ofSection 301(a)o fthe C W A ,33 U .S.C .


§ 1311(a).


IN F O R M A T IO N  R E Q U E S T 


In exercising itsresponsibilities underthe C W A , E PA requests inform ation from  you. E PA is


authorized to m akethis Inform ation R equest pursuantto C W A Section 308,33 U .S.C . § 1318.


E PA requiresthisinform ation to evaluate w hetheryou are in com pliancew ith the C W A .
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Y ourresponse to this Inform ation R equestm ustbe postm arked w ithin thirty (30)days ofreceipt


o fthis letter. A ll responses m ust be subm itted to the follow ing addresses:


O riginal to: JeffK enK night


U .S. E nvironm ental Protection A gency


N PD E S C om pliance U nit


1200 Sixth A venue, Suite 900 (O C E -133)


Seattle, W A  98101-1128


C opy to: John C ardw ell


Idaho D epartm ento fE nvironm ental Q uality


1 1 1 8 "F " S treet


L ew iston, ID  83501


F or each day thateach dredge w as operating on the South F ork C learw ater R iver in July


and A ugust2014, provide:


(1) the nam e(s) and address(es) o fthe dredge ow ner(s) and operator(s);


(2) a m ap indicating the precise locations w here suction dredge activities took


place;


(3) size o fdredge hose (e.g., 4", 6" etc.);


(4) engine horsepow er;


(5) n um b er o fhours dredged;


(6) approxim ate am ountofsoil/fill m oved in cubic yards;


(7) length in feet o fdow nstream  plum e created by each dredge;


(8) ounces o fgold collected; and


(9) any photographic and/or video docum entation taken o fthe dredging activity.


Y oursubm ission m ust be signed w ith the follow ing certification:


"I certify underpenalty oflaw  that this docum ent and all attachm ents w ere


prepared under m y direction orsupervision in accordance w ith a system  designed


to assure thatqualified personnel properly gatherand evaluate the inform ation


subm itted. B ased on m y inquiry ofthe person or persons w ho m anage the system ,


orthose persons directly responsible forgathering the inform ation, the


inform ation subm itted is, to the besto fm y know ledge and belief, true, accurate,


and com plete. Iam aw are thatthere are significantpenalties forsubm itting false


inform ation, including the possibility o ffine and im prisonm ent for know ing


v io latio n s."


Failureto provide allthe inform ation requested,the failure to adequately explain the basis for


such failure,or the m aking ofany false m aterial statem ent orrepresentation in response to this


R equest forInform ation constitutes a violation ofSection 308 ofthe A ct, 33 U .S.C . § 1318,and


m ay resultin an enforcem entaction and the im position ofciviland/orcrim inalpenalties orfines


pursuantto Section 309 ofthe A ct,33 U .S.C .§ 1319,and Title 18 ofthe U nited States C ode, 18


U .S.C . § 1001.
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A lthough the inform ation requested m ust be subm itted to EPA , you are entitled to assert a


business confidentiality claim  pursuant to the regulations set forth in 40 C .F.R . Part 2. Subpart B .


If EPA determ ines the inform ation you have designated m eets the criteria in 40 C .F.R . § 2.208,


the inform ation w ill be disclosed only to the extent and by m eans ofthe procedures specified in


Subpart B . U nless a confidentiality claim  is asserted at the tim e the requested inform ation is


subm itted, EPA m ay m ake the inform ation available to the public w ithout further notice to you.


If you have any questions regarding this letteror other m atters related to yourcom pliance


w ith environm ental law s, please contact JeffK enK night, M anager, N PD E S C om pliance U nit,


at (206) 553-6641. Ifyou have any legal questions, please contact Endre Szalay, A ssistant


R egional C ounsel, at (206) 553-1073.


S incerely


E d w ard J. K o w alsk i


D irector


V ia em ail: M r. M ike B urgan


U .S. A rm y C orps ofE ngineers


M r. K en C lark


N e z P erec T rib e


M r. C lint H ughes


N e z P e rc e -C le a rw a te r N atio n al F o rest


M r. D av e M ab e


N atio n al M arin e F ish eries S erv ice


M r. M ark R o b ertso n


F ish an d W ild life S erv ice
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